UR PARTNER

IN PROSPERITY

Q CArpOZA LAW

CORPORATION

The California Consumer Credit

Reporting Agencies Act (Annotated)

Most (but
not all) of
this State
Law has
been
"preempted”
by the
Federal
Fair Credit
Reporting
Act!

CCRAA/ California Consumer Credit Reporting Agencies Act Annotated

(CCRAA)

California Civil Code §§ 1785 et seq.

IMPORTANT NOTE TO THIS ANNOTATED STATUTE*:

“Where’s the Beef?!”

*This annotated statute contains only those sections that
have NOT been preempted by the federal Fair Credit
Reporting Act. You might find that feature to be one of the
best things about it!

(See, Gorman v. Wolpoff & Abramson, LLP, 584 F.3d 1147 (2009) for more info.)

517881
The Legislature finds and declares as follows:

(@) An elaborate mechanism has been developed for investigating and
evaluating the credit worthiness, credit standing, credit capacity, and
general reputation of consumers.

(b) Consumer credit reporting agencies have assumed a vital role in
assembling and evaluating consumer credit and other information on
consumers,

(c) There is a need to insure that consumer credit reporting agencies
exercise their grave responsibilities with fairness, impartiality, and a
respect for the consumer's right to privacy.

(d) It is the purpose of this title to require that consumer credit
reporting agencies adopt reasonable procedures for meeting the
needs of commerce for consumer credit, personnel, insurance, hiring
of a dwelling unit, and other information in a manner which is fair and
equitable to the consumer, with regard to the confidentiality, accuracy,
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The relevancy, and proper utilization of such information in accordance
with the requirements of this title.

n . n
BU.S].I].eSS End (e) The Legislature hereby intends to regulate consumer credit

. . reporting agencies pursuant to this title in a manner which will best
Of th]_s ]_a,w 1S protect the interests of the people of the State of California.

1 . (f) The extension of credit is a privilege and not a right. Nothing in this
rlght here' title shall preclude a creditor from denying credit to any applicant
providing such denial is based on factors not inconsistent with present

law.

(9) Any clauses in contracts which prohibit any action required by this
title are not in the public interest and shall be considered
unenforceable. This shall not invalidate the other terms of such a
contract.

§ 17882

This act may be referred to as the Consumer Credit Reporting
Agencies Act.

(a) A person shall not furnish information on a specific transaction or
experience to any consumer credit reporting agency if the person
knows or should know the information is incomplete or inaccurate.

(9) A person who furnishes information to a consumer credit reporting
agency is liable for failure to comply with this section, unless the
furnisher establishes by a preponderance of the evidence that, at the
time of the failure to comply with this section, the furnisher maintained
reasonable procedures to comply with those provisions.

§ 1788.31

(@) Any consumer who suffers damages as a result of a violation of
this title by any person may bring an action in a court of appropriate
jurisdiction against that person to recover the following:
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Damages!

LIFORNIA REPUBLIC

Applies
to California
Residents
ONLY.

(1) In the case of a negligent violation, actual damages, including
court costs, loss of wages, attorney’s fees and, when applicable, pain
and suffering.

(2) In the case of a willful violation:
(A) Actual damages as set forth in paragraph (1) above:

(B) Punitive damages of not less than one hundred dollars ($100) nor
more than five thousand dollars ($5,000) for each violation as the
court deems proper;

(C) Any other relief that the court deems proper.

(3) In the case of liability of a natural person for obtaining a consumer
credit report under false pretenses or knowingly without a permissible
purpose, an award of actual damages pursuant to paragraph (1) or
subparagraph (A) of paragraph (2) shall be in an amount of not less
than two thousand five hundred dollars ($2,500).

(b) Injunctive relief shall be available to any consumer aggrieved by a
violation or a threatened violation of this title whether or not the
cohsumer seeks any other remedy under this section.

(c) Notwithstanding any other provision of this section, any person
who willfully violates any requirement imposed under this title may be
liable for punitive damages in the case of a class action, in an amount
that the court may allow. In determining the amount of award in any
class action, the court shall consider among relevant factors the
amount of any actual damages awarded, the frequency of the
violations, the resources of the violator and the number of persons
adversely affected.

(d) Except as provided in subdivision (e), the prevailing plaintiffs in
any action commenced under this section shall be entitled to recover
court costs and reasonable attorney's fees.

(e) If a plaintiff brings an action pursuant to this section against a debt
collector, as defined in subdivision (¢) of Section 1788.2, and the
basis for the action is related to the collection of a debt, whether
issues relating to the debt collection are raised in the same or another
proceeding, the debt collector shall be entitled to recover reasonable
attorney’s fees upon a finding by the court that the action was not
brought in good faith.
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(f) If a plaintiff only seeks and obtains injunctive relief to compel
compliance with this title, court costs and attorney’s fees shall be
awarded pursuant to Section 1021.5 of the Code of Civil Procedure.

(@) Nothing in this section is intended to affect remedies available
under Section 128.5 of the Code of Civil Procedure.

For more information:

Visit:
www.CardozaLawCorp.com
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